IH THS UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OP FLORIDA 
MIAMI DIVISION 


NARY OR£SN« a widow. 

Plaintiff, 

vs. 
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AMERICAN TOBACCO COMPANY, a 
New Jersey corporation. 


Defendant. : 

I 

—-....---X 

EDWIN GREEN, Jr., as : 

Adniniatrator of the Estate of : 

Edwin Green, Deceased, : 

: 

Plaintiff, j 

• 

va. : 

j 

AMERICAN TOBACCO COMPANY, : 

a New Jersey corporation, 

e 

Defendant, : 

» 

« 
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Deposition of Paul M. Hahn taken'on tehalf 
of plaintiffs in the above entitled actions, taken 
pursuant to notice dated April IS, 1950, on 
at 150 East ^2nd Street, New Tfork, N.Y.;-10 o'clock A.M., 
before Murray Padgug> a Certified Shorthand Reporter ‘ 
and Notary Public of the State of New York. ' 
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APPE;1RANCES: 


UHRENCE V. HASTINOS, Esq., 

Attorney for Plaintiffs. 

SMATKERS, THC»!PSON «: DYER, Eaqs., 
Attorneys for Defendant; 
David W* Dyer, Esq., of Counsel. 


IT IS HEREBY STIPULATED AND AQREED by and 
between the attorneys for the respective parties hereto 
that signing, certification, sealing and filing of the 
within deposition are waived. 
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wj)V^ Hahn-direot- 2 

PAUL M. HAHN« celled es a wibness^ 

being first duly aworn by the Notary Public, 

testified as foUCKSt 
DXHSCV EXAMINATION BY KR, HASXINaSi 

Q For the record, sir, will you state your naas? 

A Paul H. Kahn. 

Q Mr* Kahn, you are the president of the 
Araerlean Tobacco Corapanyj is that correct? 

A Correct. 

Q Do you occupy any other poaltlon as an 
officer in the Areerlcan Tobacco Company? 

A No. 

Q I see. Do you have any title ot^4er than 
president? 

A Veil, I asn in one or more of the subsidiary 
coapaniee, if you mean that, 

<3 No, I ceant with respect to t):e AneriOBn 
Tobacco CoMpany. 

A Pr'esldent, and I thinlc in the by-laws and 
otherwise X aia described as president and chief 
executive officer. 

Q Do you also serve on tJie board of directors? 

A I do. 

Q You are, I believe you stated, president and 
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chief executive officer. Vou don't have 0 chairman 
of the board? 

A Ko chairman of the board. 

Q Do you act as ebairaan when the board meets? 

A X do, 

Q Kr. Kabn« with respect to your duties, you 
are the chief executive officer, which term, X guess, 
is self-explanatory, but I wonder if you would tell us 
Just what ere your duties as president and chief 
executive officer? 

A Well, X thinic X oru describe them best by 
saying that X have final approval on all matters of 
policy. 

Q X see. 

A Always subject to the board of directors, 
of course. 

Q Yes. I see. Wow, would that include, of 
couree, matfcora of advertising, natters of research, 
uattere of policy in those divisions? 

A Xt would include aatbers of research vjhen 
they reach the Eitage of appropriation of funds, 

Q X see. The American Tobacco Company, newt 
what is that? That is a tobacco manufacturing company; 

is that correct? 
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A O'orre&fc. 

Q And X believe ib ie the largest tobacco 
nanufaoturlng company In the vrorld, isn't, it? 

A Xt 'b either the largest or one of the furo 
largest^ and X think there is also a matter of 
difference of opinion as to whether one of the 
companies in England io or is not larger* That 
depends largely on the nethod of reporting sales. 

Q Xs that one you speak of in England Rothman's? 
A That vfould be the Imperial Tobacco Company 
of Great Britain, 

Q Sir, what products do you aanufaoture fox- 
sole to the publlo and under wliat trade name, ohalJ. vh 
Bay, are — 

A Broadly, v^e iraiiUfecfcuxe cigarettes, tobaccos 
and cigars. 

Q I see. Go aJjead, cir. 

A Trade hf^e ? 

Q yee;. 

A In the field of cigarettes, our principal 
trademarks are Bucky Strike, Pall Holl and Tarryton. 

We have other cigarette brands, too. 

In the field of o-ar principal marks 

are, in the h5^h grade field, le Corona and Antonio 
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that olgarettes liave a han&ful affect iipon the health 
of human holnge* 

Q All right, air* Did you have or do you 
have any knoirledge regarding the hansful effects 
of olgarettes on people with heart disease or oardlo- 
vaaoular disease, or any tjrpe of disease, shall we say, 
of the blood vessels or heartt 

KB. DYSBt sane objection. 

A 1 have read statecento Indicating that 
there is a possible harmful effect on people with 
heart disease and cardiovascular dlseeise. 

Q I see. VJhen did that first coise to yoiur 
Jcnouledge? 

A In recent years, 

Q Would it be fair to say that you had flr-st 
lieard of the possible harmful effects v;l,fch respect 
to the matter I rcantioned as early as ten years ago? 
rni. DVEBt Objection. 

A VliGre does that take us to? Back to — 

e 1950. 

A Not fponj any important source. 

Q How do you define an Important source, so 
I understand vhat you tsean? 

A Z have » well, what X consider an unimportant 
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source is a lay publication or a lay propaganda 
organisation such as, Tor example, the one run by 
Hr. Boy Horr, tdio Issues frequent bulletins accusing 
^ . oigarettes of everything under the sun. 

t * 

I don't consider that an Important source. 

I 

I Q Would you consider natters ivhloh are printed 

in scientific Jounmls as Important sources f 
j HR. DgCR: Z tflll object to the form of 

I that question, because you are not specifying vhat 

Journals, and your question, as Z understood it, 
related only to cardiovascular diseases. 

Q (Continuing) Vou may answer. Hr, Hshn. 

A If published In a reputable scientific 
Journal, I would consider it an important oource, 

Q For instance, would a reputable scientific 
Journal be tlie Journal of the American >:edicBl 
Assooi.ation? 

A tea. 

€j Do you, that le your company, maintain 
a library In which you collect eoienblff.o literature 
; with respeot to Bwoldng and health? 

' A I believe that such a llbraiv is maintained 

by our research department, 

Q And as a matter of faot, that library is 

. ^ * ■ . ^ 

» . . . ■ ' -. • ..“i ■ 
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loo&ted In Rlohnond^ Isn't it? 

A Alohioond* 

* 

Q Xn other words, that Is a ooapany policy, 

f 

? 

to collect eclentiflo and i&edlcal literature concerning 
cigarette amolcing and Its effect or lack of effect, 
shall ve say, on the huaan being; Is that right, air? 

t 

j A yes, 

I Q Are you aware of the fact that that library 

{ of yours contains scientific articles, that la, 

articles fron solontiflo Journals, isedloal Journals, 
that attribute cancer and oardiocasoular disoaso to 

i 

* ! 

cigarette smokangt 

I 

! Dyitk; I object to the foro) of the 

Question on the grounds that v.e have ansnered an 
lnterrogatox*y propounded by the plaintiff, setting 

I 

forth what literature Is contajJicd in t\a: roEoai'ch 
laboratory library for the five years inmiedlately pre¬ 
ceding ]?ebruary 1, 1956, and that those articles or 
publications have been listed in the answer, and the 

I* 

Court huo determined that that period of tixee Is the 
only relevant pei'tod of tlree 5 ji this ease. 

liR. H/iSTXKCSt Will you road the Question, 

please? 

(Question read.) 
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MR. DYER: X would like to eidd a further 

objection to tbat^ that wliatever articles counsel 
18 interrogating the wltneea about are not specified. 

Q Can you answer the questionf 

THE WXXKBSSi Vhat happens? 

MR« SYSRt Answer the best you can \mder 
the oSrcuiB8t£moes« Mr« Hahn* 

A 1 never go through our library. 1 don't 
know idhat it contains. Since I know it is intended to 
be a oonprehensive library* 1 assume that it probably 
contains everything that has been published on the 
question. 

Q Specifically, Kr. Kalin* you would not say 

that there are no articles in tliat library that 
attribute cancer and cardiovascular disease to 
cigarette smoking* would you? 

A X would not nay that* eir. 

Q As a natter of fact* you know that there are 
some artioles in the ooientiflc literature in your 
library on that subject? 

A X haven't inspected them or read then* but 
oinoe I knew it is the policy of the library to 
collect everythijjg that is written or published in 
Bcientiflc Journals on t!ie subject* X must assume 
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that they are contained there. 

Q let us go further than Just assuming* Hr. 

Hahn. Aa a laatter of your oxn personal icnouledge* 

Were you not advlaed at some tla«* aay in the .1950 'b* 
prior to 1935# that there vaa solentlfio literature 
In your own library there that had bean oolleoted* tdiloh 
did attribute oardlovasoular dlaeaae and oanoer to 
anolcingt 

MR, S^ZERt 1 object to the question as a 
compound one* 

NR. RASTZHOSi Vlll you read the questlont 

(Question read.) 

HR. DZSR: X father object beoauee the 
publication suggested by counsel has not been Identified 
either as to subject matter or date. 

yHB v;iT?IESSr I era not trying to hedge. 

A I've never bean advised of exactly what the 
llbraz'y contains* and 1' must make this in the form of 
an assumption* and to say that 1 assume It contains 
everything that has been published in reputable 
solentlfio periodloalo on either side of this controversial 
question. 

Q 1/et me see if I can refresh your memory a bit. 

You vere aware* were you not* of an article 
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appearing In the Journal ot the Amerloan hJedloal 
ABsooiation in Itey of 1950 by a 2>r» Vfynder and a 
Z>r. Qrahanj ]>eportlng that applications of cigarette 
tara to the baoica of ntoe had produced aidn cancers. 

KR. pySRi I.object to the fora of the 
quectlcnj first that such an artiolo iraa not published 
at that date, I don't believe, and further, it is 
an attempt to inject through this witness an article 
which would not otherv/ise be adoisslble. 

A X do not recall any specific articles as 
of that date. 

Q l£tt toe show you a etateioent and asK you if 
you recogniee this stateioent. I believe this 
etatettont is signed by Paul H. IfaJai, and it refers to 
why a ooanittoe was formed by you, end I believe tills 
is what I am specifically referrlns to. 

121, hSER: Before you answer it, Kr, Hahn, 

I would like to have en opportunity to see it and 
mahever objootions X desire to. 

that t?as the question, pleose? 

(Blocucsion off the record.) 

A I'es. This refreshes toy recolleotion. 

Q All right, sli*. 

A Apparently X was aware of that particular 
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article, although at this period of time Z don't 
reaeaher it Bpeoifloally. 

Q All right, sir. t>ootor, X believe you >fera 
aleo aware that a Pr* Alton Oohsner had also stated 
publicly some tloe In September, I believe, of 1953» 
that he felt that unprecedented inorease In the 
inoldenoe of bronohogenlo cancer was due to the 
eareinogenic effects of cigarette smolcej Is that oorreoti 
sir? 

c^ A Z was, 

Q I believe your position, if X may state it 
corr^eotly, was that no definitive conclusion respect.'>Jig 
the cause of this disease or the relationship of 
omolcing had been established in your opinion; le that 
right, sir? 

A That IB right, 

Q Then, uould X be coiTeob, sir, to say tliat 
you irtire at least awni-e of the fact that there were 
articles appearing in tho eclGntific llterctvtre etatlng — 
although you may not agree with the oonolueion •— but 
stating that there was a oauso-and-effeot relationship 
between emoldU'ig and lung cancer, as early as 1950? 

A X was aware of that, sir* 

Q With respect to the tnatter of eardiovaaoular 
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dlseaBe« is It not a faot also that you were ai^aro, 
shall Vfs say, of tho faot that thare were soiontlflo 
artloles stating that there was a cause-and-effeot 
xrelatlonshlp between the anoklng of olgarettes and 
oardlovaaeular disease? 

! MR. DfSRi As of what date? 

i. • 

NR. EASVItKISt As of# let us say again# 

1950 Off before 1950. 

A I have no speolflo recollection of articles 
so stating. I do recollect that repeatedly the 
Aioerlcen Heart Association took issue with olalns of 
that kind that were cade and aald that they did not 
subscribe to then. 

Q I see. Were you ever apprised of the faot 
that — 

im. HASTU'fdS: lot me ask It this way: 

Q Vou Jsave a consultant# .t believe# in fll.ohiDond# 

I 

• Vlrglnls.# by the naaa of Dr. Haeg? 

A Yes. 

i <i Were you ever apprised of the fact that he 

• (" •• 

hud done an ewperl^ent with anljsals which showed that 
cigarette smoke would ra5^e the blood pressure in 
anloals? 

MR, LSERi Slight3y elevate. 
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MR. HASTXNOSt Woll, thora la a question 
of {legreo. Xf you want to stipulate what you nean 
by ’'slightly" — 

HR. DXSRi I am objeotlng to the fora of 
the question, beoausa I don't thlnic it Inoorporatas 
what X», Baag said. 

Q Vera you aware of the faot that animal 
experimentation by Dr. Haag showed that blood pressure 
was raised In animals by olgeratte smolce? 

A Z have a recolleotlon of such a study and 
before It, and also a recolleotlon of the faot that 
Dr. Haag did not consider the effoot significant. 

Q I see. Then as far as your knowledge is 
concerned. It did not raise or vTOUld not raise blood 
pressure in the human being? 

A True. 

<i All right, sir. Kith respect to, let us 
soy, its effoot on the pulse rate, were you ever apprised 
that cigarette smoke, that is, the inlialing of cigarette 
smoke would cause an increase in the pulse rate In 
a human being? 

A X have no x'ecolleotlon of It. 

All right, oir, Vere you evor apprised of 
the faot that olgerette smoke Inhaled would raise the 
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A >lgaln^ ny reoolleotlons are very vague on 
the Bubjeot 68 of the tliM that you are speaking of, 

Q Allxdght^ sir. Would they beo'one less 
vague as of 1955? Were you aware at that time or 
at any time before that? 

KR. OYERi Were youa«are as of that time 

of what? 

Q (Continuing) Tn other words# I believe we 
have been referring to the period of 1930 and before. 

Kov 1 aa bringing It up to, let us say, 1955* 

Did you then become aware of tlie fact that 
the inhaling of cigarette emoke would cause an Increase 
in blood pressure or an increase in pulse rate in a 
human being? 

A I have been aware of clairas to that effect, 
and I have also been aware of other Bolont5-9t8 taking 
opposite positions in that. 

Q At any time prior to 1950 or at any time 

prior to, let ua say, 1955, were you sicare of the faot 
that the inhaling of olgarette smotce would have a harmful 
effeot on people vtlth either diseased blood vessels or 
diseased hearts? 

KR, DyEH: I will object to the fora of the 
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question, t>eonus9 It Is ooapouQd In tho first place, 
and m tbe second place it sobubios facts as a 
bgpothetloal question which does not incorporate all 
of the facts that, would be necessarjr for euch a 
hypothetical question» 

KR. BASfXKOSt Would you read back tbe 

question? 

(Question read*) 

A Z have read statei&ents to that effect. 

Q When did you read ouch etatesents, sir? 

A X oan*t pinpoint speoifio dates. 

Q Would it be fair to say that you read eooie 
statements before 19^0 that cigarette smoke, that is, 
t3»e 8inoking...cf.-Oi€!^otteo would have a Jtarmful effect 
upon a diseased heart, before 1950? 

KR. PiasRi I object to the fora of the 
question, hiseaoed heart — we have no dofinitiva 
Btatement of uhe.t m are talking about. 

00 ahead, I-ir. llahn, and answer the quoation. 
1^. hASa*Zr?lS: Will you read the question, 

please? 

(Question read.) 

A I would be guessing if Z answered that 
question, because Z hare no recollection of it* 
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Q All r5.ght, Blr. WouW It b® fair to say. 
Doctor, that beforo 1950 you wore avMLra of th« fact 
that aaolclDg of cigarettes would have a harmful effect 
upon people ubo had eon® disease of their blood 
voBsalsf 

KR, DYERt Same objection. 

A Z would have to give you the same answeri I 
cannot pinpoint any Infonnatlon that cane to »e on 
that subject as being before or after 1950. 

Q All right, sir* let us go up now to 1955* 

Let cie ask you the same question with respect to 1955. 

Ad of 1955/ were you avare of the fact that 
the emokl.Qg of olgarettes would have a harmful effect 
upon people who had diseased blood vessels? 

HR. DY3R: I object to the form of the 
question, because it Id phrased that it is e fact 
that that is so. tTliat assumption in the question mukes 
it prejudicial. 

A I was tii^re that thic had been claimed. 

Q I oeo. Wore you aware, ttr. Hahn, as early 
as 195^, shall xm say, that, as you put It, such claim 
had been teade? 

HR. DYHB) ' V)ith respect to the heart, 
cardlovasoular-- 
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KR. EASTXNDSt We are talking now of 


IS 


blood vessels. 

KR* X>CTi Diseased blood vessels? 

KR. BASTXUQSi Diseased blood vessels. 

HR. D?SRt I have the sane objeotlon* 

A Again, 1 would be guessing. X would 
epeeulate that Z was, before 1954* 

Q X would like to ask you the sane (juestlon 
with respect to eardlovascular disease. By that Z 
uean including the heart, that Is, a diseased heart. 

Were you aware of the fact that there would be a hamful 
effect of olgaretto snoklng on a diseased heart? 

>!R. D!dSRt Sane objection. 

A X i.*as aware that oleins had been made to that 


effect. 

Q X see. Chese claSns that tsa are apeaklng of, 
Ih*. HaJin: ware these claJius in scientific Journals? 

A I can't tell you that, because a great deal of 
the nsterial ooaos across my desk. Sonetiaes It's in 
lay Journals; sonetimes it's in solentlflo Journals. 

HR. HASTZHaSx Z see. 


Off the record— 

(Discussion off the record.) 


KR. HASTItWSx All right. Bad: on the record. 
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Q PXd It oorao to your attention that there 

wore articles in nagaelnes of national circulation^ 

such aa Tlt» ctagaelne or Business Kdak« as cjEirly as 
• * 

1952, which mentioned that there had been claims on . 
the part of certain Investigators with respect to 
a cause-and-etfect relationship of oigaretta smoking 
and lung eanoert 

MR. BfER* X object to the form of the 
question# because It incorporates in the question 
references to some magaeines which are# of course# not 
admissible In evidence and cannot be made admissible 
by questioning this witness* 

(Question read.) 

A Z can't pinpoint the dates# but It did cotce 
to my attention lo and around that period that suoh 
articles were appearins* 

Q I eeo* And in ai^d around that period in 
rceponso to such articles# did you issue a statement 
with respect to these claims? 

tnt. Same objection. 

A ijy recollection is that X issued a statement 
In the latter pai*t of 1953. X thlnic it was In 
November or Beoembar of 1953* 

Q And could you toll us, sJj* — X don't mean 

* 4 
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the exact vcx*ds » vhat the eaaenoe of your atateuent 
was to the publlo« what your position was? 

A The essence of coy position was that these 
charges which ware by that time appearing were Increasing 
in frequency, were not founded on substantial evidence, 
that therys was nuoh solentlflo opinion that disagreed 
with thea ooiqpletely, and that what was nooessary was 
a — was patient, objective research to answer these 
questions rather than an evalanche of publicity. 

1 tsay have eald aore than that, but X don't 
recall at the aoment. 

q Would It be fair to say that the purpose of 
your stateaent was to allay any anxiety that nlsht be 
In the tolnds of people to whom these reports had 
been directed? 

A Ko» X would say that the purpose of the 
otuteissnt was to respond to what was getting to bo 
an Elffiost overv.'i':elt:ins doaar.d from the public and the 
press that the cigaretto industry answer these fitatements 
and not stand by silently. 

Q Are you aware of the fact that in tills 
particular lawsuit which we are Interrogating you about, 
the company has submitted a list of scientific articles 
whlcli were in their Richmond library for the five years. 
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prior to 19567 

MR, DYERj February lat. 

Q (Continuing) Pobruary 1, 1956. 

A I Ka« not atraro of It, If you toll t»o bo, 

X don't doubt it. 

Q Vould It be fair to say, &ir> that one of 
the reaaons for tbo policy of oollootins eolentifio 
and ttodioal literature eorerihg otgarotte amoking end 
its effect upon hux&an beinga vae to be able to deterttino 
o 49 i.*hother or not enoklng is fit and safe for human 

oonsuiJ^tion or td^othsr it is haraful to the human body? 

A l!t is probably fair to say that that nas 
one of the purposes» but X vrould say the principal 
purpose was to know ovorybhing that wo could possibly 
Jcnor about the product that we >;ere making and selling, 

Q All right, cir, 

Would it be fair to cay that you feel that 
oigcrette smoking is fit and safe X'or human consumption 
end is r40t harniful to the human body? 

A Tiiat is a proper ctateaient of ay opinion, 
of ray fooling, 

Q Ai'id again, Kould it also be fair to say that 
before 1955 there ttas ociontifio llteratuz'e whl.oh 
contained raeuiy articles attributii^ lung osnoer and 
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oardlDvaeoular dlseaBa to cigarette snoklng, even 
thou^ you did not feel that that waa a proper 
aseunptionf 

KR. DYBRt I irlll object to the fora of the 
question unless it also inoorporates the faot that 
there i»s oosalderable literature at the sane period 
of tine that disputed that point. 

Kft. HASTINGS: Read the question, please. 

(Question read.) 

KH. pySEi I make the further objeotion, 
that it is oompo\md, and further that tlie references 
are not epeoified. 

Now, you go ahead and aruswer it. Hr. Hahn. 

A Without Imowledge of the library, myself, 

I would not be willing to eubsorlbe to the word 
’’many”, but if you leave out the rford ”cany", X think 
it would be fair to say that I knew there were articles 
to that effect. 

Q Jjet ma brcalc down my question eo that we 
ask it properly. 

Would it be fair to eay, air, tliat there ware 
soiee articles appearing in the soientifio literature 
idiioh subscribed to the scientific doctrine that lung 
cancer was caused by cigarette smoking, even though 
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you feel that that t^ee eoT 

DYER} Same objeotlon. 

A Again r- X am not (julbbllng —> as of that 
date I don't Knov whether It would ha fair to say 
that these artloles subsorthed to the theory that lung 
oaneer was eauaed by olgaratte amolcingj but if you ' 
isoan^ associated wltbj related to» X think that would 
be a fair stateisent. 

Q Vould It also be fair to say, sir, that 
before 19^5 there were eoa>e artloles in the scientific 
literature that stated there was a causal relationship 
between cigarette smoking and oardiovasoular 'dj.eeasc? 
im. X>YERt Same objection. 

..KR*-EASrXiiilSt-.. Road niy ^ostlon back. 

THE VJ33KE9S: Hhat Isn't necessary. 

A 1 am not certain it \rauld be fair to say fcliut, 
boc&UGO iny rooolloofcion is, even at that tJise the 
theory of cause and effect was being o-crefully avoided 
by tlio people that vnrote theao articles, 

That Is purely recollection. 

Q Vould it be fair to say that there were 
at leaet one or two artlolos that said there was a 
oause-and-effect relatiousbip between smoking and 
cardiovascular disease before 195^# let us eayf 
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NH. DYER: Objected to unless the ortloles 
are speciflod. 

Q (Continuing) » in the solentiflo literature? 

A X oan*t « X don't reoall then. X don't 
recall the preoiee lasguage of the articles or state- 
sents. 

Q X an not asldng for the precise language^ 
slr« nor an X asking for the precise statement^ but 
X an asking: veren't you oiare of the fact that there 
wore articles In solentiflo Journals that did olaln 
that there was a oauso-and-effeot relationship between 
smoking of clgax'ettes and cardlorasoular disease before 
1954 ? 

A X an not able to go that far« because ny 
recollection does not extend to saying that there 
were articles that clelmod a cauoe-and-effeet relation- 
nhip. Perhaps there were, but X don't rooolleot theca. 

Q Hero there articlee, to your reoolleotioa^ 

Hr. Hahn, that oleiried a relationship, a contributory 
relationship, let us say, rather than cause and effect? 

HR. DYER; Sane objection. 

A X think It's fair to say that there were 
ertlolos that olalined a relationship, 

Q All right, sir. 
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Do you or does your company Jtnow all of 
the ooaponents ohemlcdly of LuoJcy Strike olgarettes? 

A If you put It personally^ do X icnotr all of 
' thent the anstTer la no. X^oes the oooipany know thea7 

The answer Is yeB« to the degreo that they have been 
able to identify tbea. 

Q There are some subatanoea in Lucky Strike 
cigarettes that have not — 

KB. EASTXKOS} Let »e ask it this way: 

Q Vould it be fair to say that there are 
coi^nents of Lucky Strike oigarettea that are present 
yet have not been able to be identified chemically? 

A That ca'e claimed to be present but have not 
yet been able to be Identified, 

Q' Khat Bpeclfically do you wean when sjou say, 
"clairced to be present”? 

A W3ll> apecifloally, the first thing that 
oonieo to ny wind la 3, ^-benzpyrene, vhlc?: several people 
have olalned to be present cigarette smoko but which 
our laboratories have not been able to Identify. 

a, I see. That t;a& one of the compounds known 
as the aromatic polycyclic hydrocarbons? 

A X believe so. 

Q 'And have the arowatio polyoyolio hydrocarbons 
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been Identified in lAioky Strike cigarette enoko? 

.V. . A Hind you« you are speaking to a layinan. 

Q To the best of your kcovledge. 

^ ( A It is my iiopreseion that the presenoe of 

what nay be a group of polyoyollo — Is it — 

I • ‘ 

• ! Q Yea. 

A -- hydrocarbons has been detaoted by sons — 
idiat Is It oallftd speotrophotonatrlo process« but 
• I beyond that they have not been identified. 

‘! Q Speaking of you as the ohlof ezeoutlvo 

' officer of your company, have you warned the general 

public that not all the components In Lucky Strike 
cigarettes are knoym, that Is, In the smoke. 

KK, PYEHt I will object to the form of 
the Question, because It assumes that there Is some 
component that is harmful, and that therefore would 
reQulre a warning. 

A No. 

Q It Is fair to say, sir, don't it, that 
i neither you nor your company knoTTS all of the chemical 

changes involved in the process of smoking? 

A My answer to that would be a feeling of 
certainty that they Jmow all of the chemical changes 
that have ao yet been able to be detected by known 
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soientiflo odthoda, 

Q 1 sed. How inuch« a Sr, in round fibres« 
to the beet of your reoolleotlon X know you don't 
have the statement before you —- but how much does 

V , 

the ooiqpany budget for oedloal reeearoh or baeie 
I research oonoernlng the effects of smoking cigarettes 

on the human bodyT 

X would like it perhaps by date as best as 
you can reooUeot. 

j MR. PYSR; Hay X hear the guestionf 

\ 

J 

c50 (Question read.} 

KR. DXER} X an going to object to the form 
of it, because it is a compound question, and it 

* 

aecumes the company does appropriate in their budget 
funds for medioal research. 

A I can't give you a breaJtdown. Hy recollection 
is that our appropriation for total reaearch last 

t 

year was close to ^2,000,000, but boyond that I am 
ur^able to breei: it <Jown end tell you uhat forms it 
took. 

* . 

^ Q Xn total research you include research that 

. you do for purposes of determining what blends of 

tobaooo to use for taste purposes and for keeping 
freslmess and so on? 
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A That la inoludod In the figuret 

Q But epeolfleally as to> the amount of funds 
set aside for basio research of the effect of 
cigarette smolclng on the huaan body« is there any 
set aside# ehall we say# for that particular purpose? 

A I'b not able to answer that question. 

Q Would it be fair to say that there Isn't 
any particular allMCtlon set aside for deterzslnlng 
the effect of cigarette smolclng on the human body? 

A No. I don't think that would be fair# 
because the figure X have given you includes our 
contributions to the Tobacco Industry Research Committee. 

Q 1 see. 

A And their research funds or a good part of 
them go Into that direction. 

Q And those contributions# X believe# began 
in 195 ^; is that right? 

A Yes. That was the first one. 

Q Prior to 1954 # was there any amount 

epeolfleally allooated for basio recearob on the effect 
of olgarotte smolce on tlie Jiuman body? 

A Ky recollection Is that our research 
appropriations have been set aside for -- principally 
for the analysis of cigarette smoking. 

i ■ 
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Q /Ind not for reoo&roh on Its effeot on 
the human body? 

A This Is reeoileotion. X would have to 
look over those figures for those periods. 

Q Vou have no recollection of fmy taoney being 
set aside for any such research# on the hvasan body? 

A I have no independent recollection of it. 

*Q Is It fair to say that there have been 
no changes In cigarette x&anufaoture based upon any 
research of the effeot of olgarette saoking on the 
human body? 

DXER: Are you roferring to Lucky Strikes? 

^Sl. HASIIlMSi Luoky Strikes# yes. 

A Tbsit tfouid bo fair to oay that, 

Q There has not been any change in the last 
ten years? 

A I think that is a fair statement. 

Q There has not been any change in tlje last 
20 years? 

A That*o going back before ay towwledge, bub 
X tbliUc it wotnd be a fair statement. 

Q All right# sir. 

Would It be correct to say# sir# that you and 
the company consider Luoky Strike cigarettes safe end 
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bamlesB to the hutsftn body and safe and f^t for 
hxisaan oonauaptlont 

A That*a a fair atatezDont, 

Q And that you and the ooetpany have ao Infonsed 
tba general publlot 

t A M6. X WOU14 not be willing to say that 
we have endeavored to inforw the general publio that 
elgarettes are safe. Ve have not told then that they 
ere xmeafe* I don*t reoall any etatenent in our 
'bdverilBlns » It coay have estaped ae —in which 

we over held out our product epeoific'ally as being 

• * / 

safe for the hvnan body. •' 

(i, X see. lot ice aeic ycuthlei X don't o»an 
to use the exact word "eafe” or "hai-’znleao”. 1 don't 
moan to be that stringent when I aslc the (Question * 

But would it be fair to eay that you havo impliedly, 
tlirovgh your advertieing, held out the faot that luoky 
St rUcee are harmless to the human body, let us say? 

KR. BXEHt I object to the form of that 
Question. witness oannot answer what ioipliedly 

the publlo nay have oonoluded." 3X the (Question 
incorporated what the ads are that have already been 
aarhed in the casd# they speaic for thomaolves. 

Q So that ny question is understood, I have 
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cot ABked what the publlo Infers. I am only asking 
you — 

. MR. BASTZRQSt Head the question. 

(Question read.) 

MR. i>yERi I will objeot to the form of 
tho question^ because In the beginning you state that 
you don*t want to be stringent by using the word . 
**hBi«iiileoB*', and then the question oonoludes with the 
same term. 

NR. HA571KdSi lot tne rephrase the question. 

Q Sir# would It be fair to say that you have# 
t^LTOugh your etatements or advertising# implied to the 
publlo# that It has been your Intention to Imply to 
the public that lucky Strikes are not harmful to the 
body? 

KH« VYER: Same objection. 

A No* T. don't think It would be fair to say 
that# and I thltkk our advertising has to be Judged 
by wimt it says, 

Q In other words# your position is that you 
have not held out to the public that cigarettes are 
harmless or not harmful to the human body? 

MR. Z>fER: lucky StrJJce cigarettes? 

KR, KASTIMQS: Inoley Strike olgarattes. 
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MR, DZERt SaiBd objootlon. Tho a^ltroz^lseisents 
ei>ealc for themselves, 

A And I iffould have to give you the sane enauer. 

Q X see* let »e put it another ttayt 

< «. 

Have, you or the ooctpany viarned the general 
public lar labeling the paokage or by advertising in 
any manner that lucky Strikes are not fit or safe 
for human consuoptiont 

MR. DYSRi Z Kill object to the form of 
that question« beoaitae it is phrased for Jury oonsutiption, 
that there is some ham in the smoke or the cigarette. 

>21. HASTXKSSt X am eorry. .1 think the 
KitnesB heard the question. 

THE hTOESS; I will ask to have It read 

again* 

MR. HASTXNaS; Read the question, please. 

{Question read.) 

ICR, DYEl: I add tJie further objection 
that wo have already answered the InterTogatory pointed 
to that question. 

A I can't make objections,'but it seems to 
me I have ans\7ered that question myself a little earlier 
in the day. But it would befair to say that we have 
not warned tlte public, because we have not believed 


! 


007872 


http://legacy.library.ucsf.edo/tid'/zdrQ^0Qi^]3d1i\.industrydocuments.ucsf.edu/docs/xhxlQO.Ql 






that we have anything to warn theu about* 

Q All right# sir. Rave you warned them 
that they night -- and X underline the word "night ** — 
night be unsafe for hutsan consuaptlon? 

MR* 2>XER: Ob;{ected to as repetitious* It - 
has already been testified that no warning was given 
because no warning was necessary* 

A ' We have not# for the stne reason* 

Q All rl|^t# sir. 

Have you# sir# warned the general public 
that reputable nedloal and oolentlflo Journals or 
autlioz’ltles — 

MR. HASTXKGSi Let ne ask It thle wayi 
Q Have you# air# warned the general publlo 
that t}tere was reputable nedlcal and aolentiflo 
literature whloh stated that clsarcttea were unsafe 
cr that they night be unsafe for the huiran beJjig cud 
oEuee lung cancer or cardlovaeoular disease? 

KR, DYER* X object to the foro of tliat 
question. Xt pleads a hypothesis. 

Q (Continuing) Woidd you answer It? 

A Ho# sir; va have not# but you realise# the 
publlo has been subjected to that warning practically 
dally In the press by constant publication end repetition 
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of the artlolea that na^ those olalas. 

*. • Q And you are apealclng about the last five 

v;/; year* oi* so? 

^ • A Ves. Ko. Father baolc than that. Farther 

baolc than that* 

{‘ a Kow far baokt Can you reoalX to the 

j ' best of your reeolXeotiont 

> ! A Veil* to the best of ny reo611eotlon« the 

mass tsipaet of this oontant publioation' and repetition 
of these oharges began about eight or ton years agov 
I Eighty certainly* 

Q Do you knou of any inethod« inoidentally, 
by uhich araenio oan be removed from oigarettes? 

I ‘ 

j. A Ko, sir; I do not. But perhaps X should add 

to that. •>- now Z an gett^j^ dlsourslve and argumentative— 
that 3t is present in an infi^nltesticial quantity which 
we h?,vo been advised oan have no possible effect on 
« the human body, 

* 

Q ... Do you know whether you can lower the burning 
( . • 

td^perature of Lucky Strike cigarettes? 

A X don't Icnow. Ko, X don't Icnow, because 
_ this la out of ny field. 

Q Do you Imow idiether any research is being 
carried on by your octspany to attempt to lower the 
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b\irn3.ns temperatvo^ of Luoicy StrjLke clsarettea? 

A My belief is that there is not# beoauae 
0V7 researoh department has never felt that lorerins 
the tet>q;>6rature would epntoibute would be a valuable 
contribution to the product* 

4 Z see* You have been oonduotlns aoae. reeearoh 
in the past years to determine whether or not these 
higher arosatlo polyoyollo hydrocarbons are present« 
have you not? 

A Yes. 

Q Is it fair to say that one of the reaeons 
you have been doing this is ttuit they were olained to 
be present by other invcatigators^ such as Pr* Vynder? 

A I thin^ that oould be taken as a fair 
otateioent * 

Q Would It be fair to eay « 

A I^y Z add to that; It oould be taken as a 
fair stntoaent, bearing in Bind that we are constantly 
engaged in research to detex'Oine the chcmioal coispanents 
of the Bmkot end this is one phase of that constant 
research* 

"(i Z see. 

Sir, would it be fair to soy that you espeot 
the general purchasing and oonsuiDing publlo of lucl^ 
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Strike oigarettes to read your ads rogardins lAicky 
Strikes and buy Luoky Strikes on aopount of the 
advertlelngT 

A That la a fair statenent. ^at is the 

i 

purpose of the advertising. 

Q With respect to sons advertising that was 
put out in the past« let us say, before 1950j would it 
be fair to say — 

MR. DVSHt Let us identify which one you 
are referring to, so we will know for the record. 

Q (Continuing) — that they etsphasised 
smoking rather than eating in order to lose weiglit. 

HR, DYER* Are you referring to Plaintiff's 
Eiltibit 2 for identification, dated Ifoveaber 2, 1959? 

HR. HASl'XKQSt I an rcferr.'^ng to any knowledge 
that Mr, Hahn nay have. 

^3i. LVERi X an going to obdeot to the fora 
of the question, unless you opooify the ad about v5hi.oh 
you are questioning h5ja. 

HR. HASTXK3S: Read back ay question to 

Hr. Hahn, 

HR. DXERt I further objeot to it on the 
ground that the advertising speaks for itself. 

(Question read.) 



BBAT 007876 


http://legacy.library.ucsf.edu/t!d/zdrQifca00i^]3d1;v.industrydocuments.ucsf.edu/docs/xhxl0001 









( 

1 

i 




Si 


A J nay.say that this particular advertlaooont 
);a8 publlabed bafora X Mia eiqployed by tho oonpany* 

I sao It la oopyrli^ted 1930. 

TBB VirKES3t Would you read the ijuestlon 
e^ain^ please •* 

Q Let tae go baoic to the question — 

A Well# I noticed the st&tenent In this 
' advertisenentt 

"We do not say onolclns Luckies reduces 
flesh. We do say vlien tenipted to over-indulge; 
reach for a l«oky instead." 

i I don't know that X an conpetent to paaa 
on the Inplloatlon of this advertising. X think 
that the m'lter of the advortlseaent was very careful 
to nake It clear t^iat he did not say that Luckies 
reduce weight. 


Q 7. believe/ sfx’, you ar-c referring to a 
partlculcr exhibit now? 

A yes. Ihlo was the one that you gave no. 

Q you are referring to PlaiJitlff's Exhibit Ko. & 
for Identification of Woveabar £, 1959? 

A Vos. 

Q And as X understeuid it# you don't believe 
the iTs^Ucation is clear from Plaintiff's Exhibit S 
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for IdentlfXoatlont • 

A Ho, 1 don't* 

NH* DHRi X objoet .to that. X think 
the wltneaa eald it was perfeotly olear what it said. 

Q The iBo^Iloation is what I aa speaking of. 

XOu don't think It la elearT 

A X'a not oosQpetent to Judge Inplloatlons^ 
but X think that the express etateront made in this 
advertisement would Indloate that we have tried to 
avoid that oouplloatlon. 

Q Sir# let tne say thlsi 7ou oertalnly are 
ao good a Judge^ let me say, of implications as the 
general publlc« not less, 

A Yes. 

Q X call your attention to Plaintiff'a 
Exhibit 3 for Identification of Novembor S, 1$59* which 
X believe shows down at the bottom, copyright 19^9• 

A 1929. 

Q Again, I would like to ask you whether you 
feel that certain of your ads emphasleed smoking 
rather than eating'In an effort to lose weight. 

HR. PEER: Same objection. 

A The caption of this ad Is, "Reaoh for a lucky 
Instead cf a sweet”, which noems to be a suggestion to 
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ads and Just spsalc of tho question as X asked It. 

A My raoolleotlon la that prior to this tlne> 
end before Z was employed by the ooupany^ there was 
advertising idiieb was along the lines that you have 
desoribed. 

Q 1 see. 

A But It is not reflected in ay mind by theae 
advertiseaents. 

MR. ZTZHRt Just for the purpose of the record» 
because this can be construed as a discovery deposition 
as well as a deposition de bene esso, X want to notify 
counsel now th&t I am going to object to that question 
and move to strike the answer at the time of the trial. 

Q Sir, we have been discussing here some 
specific objecto tliat appear to have been copyrighted 
In 1929 and 1930. 

(Discussion off tlie record.) 

Q Frier to 1929 and 1930, would it be fair to 
say that tliere were advertisements put out by Lucky Strike, 
which implied that Lucky Strikes would be helpful in 
either maintaining your t^elght or in reducing your 
weight, as opposed to eating? 

tiSt, DZEBt Z am going to object not only to 
the fora of the question but to the question* l?he 
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wltnefts was not employed by the American Tobacco 
ConQ>any at Buoh tioe. What ads^ generally unspecified, 
night have had certain latplloatlons or other Inpllcatlena 
cannot possibly lead to any adnlsslble erldenoe in this 
OBOe, and Z aia going to Instruct the witness not to 
answer. 

You can ^{Uestlon bin all you want to about 
the three ads idilch you have Identified, but on general 
advertising before ha ever cane to the company, and what 
liqplloatlona there might have been in unspecified ads, 

I an going to object to that and Instruct him not to 
answer. 

MR. UASTIN3S: Z Will certify this question. 

I^iR. X>YSSit It la all riglit viith me. 

Q, Sir, Z believe you have already stated that 
you were a'fj'are of cone advortieJng that existed before 
1930 . Zp that right, sir? 

A I would like to have my tinsvrer rend bad: to ce. 

Hi. E/iSTZWlS: mi you rend rr. Hahn»o 
answer with respect to what occurred before 1930* . 

(Record read.) 

THS UIT>I£SSt Have X been Instructed not to 
answer that? 

MR. DYHRi You can answer that question yes 
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or no. 

A Yea. 

Q Md that advertising, air, have to do with 
the iqplioatimi that Zuoky Strikes would he helpful 
in either naint&lning ^our weight or reduoing your 
weight, as opposed to food? 

m, PYSRt ntat (juestioQ X objeot to on the 
grounds previously stated, and Z inetruot the witness 
not to answer. 

MR. BASTIKGSi X will certify that question 

again. 

Q Do you have knowledge, sir, of ads which 
existed since 1930, with respect to that isatter? 

HASTX^OS: Z>o you inoti*uot fain not to 

answer that? 

MR. DXER: No. 

A X have no recollection. X wouH alnost 
eay I have no knoifledE®/ hut I vfould rather say I hove 
no recollection. 

Q With respect to Plaintiff's Exhibits g and 3 
for identification that we are referring to in this 
deposition, one which is headed '^fore it is too late", 
and the other headed "Reach for a lucky instead of 
a stfcet", do you know how late ttiose advertisexsents were 
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carried, up to what years? iliere Is a copyright 
note cn each advertisement, 

XS. HASTXXQSt let oe askt Oo you have 
the ai»wer« Mr, Syer? 

MR, SXERt Ko. SO, The question and the 
answer on that page, 

(DlBouBBion off tbs record,} 

Q Sir, you did not expect or don't expeot^ 
do you, the general public to make, ehall vm say, an 
analysis of cigarettes to determine what the effect is 
on a human body? X am talking about tl^ lay public• 

A No. 

Q Have you ever considered using filters 
of any type in lucky Strike oigarettos? 

I'Ut, DYER: I ob^eot to that question, and 
X am going to instruct the witness not to answer any 

questions with respect to filter cigarettes, because 

\ 

Incky Strikes have never been m&do with a filter* 

X understood your question to incorporate 
filter oigarettes, I an sorry. X may have misunderstood 
the question. 

Q Have you ever considered reducing the amount 
of tars or nicotine in l^cky Strike cigarettes? 

A No. 
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\ *» tiipJi 

Q Have you ever considered the use of any 
type of filtering meohanlsn or blending of tobaccos 
In order to change the content of tar in a cigarettet 
; MR. oySRt I object tb the fora of that 

(judstlon^ because it contains two (juesttons in om. 

I Q (Continuing) Vou nay answer; sir, with 

respect to Lucky Strikes. 

A Your question was, in a olgarette — 

Q Let as say this, slri 

Have you ever considered any type of 

’ 4 

J 

, fUterlng oeohanlsm to reduce the amount of tars In 
• j' Lucky Strike cigarettes f 

j 

' A Ko, sir, Ke have not, because we have not 

felt that the aisount of tars in lucky Strike cigarettes 

« 

I 

is hanaful or requires reduction. 

4 

I 

! Q . Have you ever considered the uso of any*' 

filtering device or filtering necbanlsa to reduce the 

I 

■ amount of nicotine In Lucky Strike cigarettes? 

A Ve did not, for the sane reason. 

1 

' ^ 1 would like to supplcsent that, because 

you say, ”Eave you ever considered". Every now and 

I 

! then sooeona will ootae In with what he thinks is 

a aagnlfioent ideal there Is a great growth In the 
filter isarket. If you would put a filter on Lucky 
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V 

Strllco olgAretteS/ you vould inoreasd your oales. 

Ud have listened to such auggestjons and 
decided against then* But Z don^t want to convey the 
. Inpresslon that, nobody ever sald^ "Why don't you put 

a filter on luelcy Strikes?** * , 

Q Have you ever warned the goneral public» 
clb It ware^ that exoeaalve olgarette eraoicing of 
Buoky Strlkea itould cause bam to then? 

Ha* BVEB; I object to the fom of the 
question, because It again incorporates for the purpose 
of the Jury an Inference that a vfarnlng was neccee ary, 
and that la not the oaae, and further, we have already 
answered the Interrogatory propounded In that connection, 
and furthermore the question has previously been asked. 

• •* 

! 052 the witness before, 

ft Do you remember the question? 

A If I remoKjber the question correctly, the 
1 answr la no, 

ft P.^d you thln!c It neoessazy at any time to 
' warn tlie general public that excessive cigarette 

cisoklng night cause ham to then? 

: HR. BVBRt Same objection, for the sane 

reasons, 

ft (continuing) » by reason of the development 



BBAT 007884 


http://legacy.library.ucsf.edu/t!d/zdrQifca00i^]3d1;v.industrydocuments.ucsf.edu/docs/xhxl0001 




rpph ll?.hr/-darectf hd 

of lung oajioor or oardlovasoular disease? 

A And the sane answeri Ko. 

Q E&vo you ever felt It neoeesary to warn 
the general puhllo that exoeaelve olgarette emoking 

t 

alg^t eauee lung eanoer In the human being? 

Kll« HXSRt Same objeotlone, for the sane 

reasons. 

0 

A And the same answer^ for the eame reasons. 

Q Just so l«e understand lt« Kc, Hahn, It la 
fair to say« Is It not» that the position of your 
company is that olgorette smoking does not have a 
harmful effect on or cause lung cancer in a human being? 

A That is a proper statement. 

Q Would it not also be fair to say, sir, that 
the position of your company is that cigarette smoking, 
including smoking of lucky Strikes, does not have 
a harmful effoot on the human body with respeot to the 
cardiovascular system? 

A That is a fair statement. - 

Q Sir, I believe you mentioned with respect 
to araenio content in cigarettes, you are aware of the 
fact that the arsenic content In Luoky Strike cigarettes 
has varied over a period of years. - 

A I have been told so, yes. 
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KR. CXBRi The answer to interrogatory 23 

gives the Indloated quantity of arsenlo in the tobaooo 

and anoke froa January 1927# through Karoh 14« 1935* 

« 

Q Sir, referring to interrogatory NO. 23 
and the answer to that, X helleve It la shown tliat 
the avsenln oontent, referring to your ooapany, per 
cigarette has varied, shall We say, as low as 0.7 
to as high as 42*1 istorograas per olgaratte. 

KR. PYER: Indicated quantity in Blorograiaa 
per olgarette. ' 

Q (Continuing) Zs that right, sir? 

A X see the statement in this answer, yes. 

X also see another oolucm tdilch Indicates tho quantity 
in t2)lorogr£U3a per olgarette in train atreas) saoke, and 

t 

those figures are different, a little stnotller. 

Q And would It bo.fair to ooy with respect to 
that that it varies, thiit is, tho indicated quantity 
in raiorogreisB por olgarette In the oain strean snotre 
varied fron> as low as .29, that is, 29/100, to as 
high as 1*83 uiorograios por cigarette in the nsain stream 
smoke? 

A X would say the indicated quantity in micrograos 
in the main strema smoke «• 

Q Was as low as .29 and as high as 1.80? 
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A These figures so Indloato. 

Q ' AeJTerrlng now to tho answer of the oos^ny 
to Interrogatory Ko. you were aated vhy determination 
as to the amount of arsenlo In cigarettes were made. 

The answer as given by your company west 

• I ' • 

"The tests to determine the amount of 
arsenlo In the tobaooo or smoke of Lucky Strike 
cigarettes were made to aaoertaln whether araenlo 
was contained In the smoke In an amount significant 
from the standpoint of possible toxicity* To 
this extent, the possible effect of the presence 
of arsenlo in cigarette smoke on the health of 
persons smoking Luoky Strike olgarettes was 
a consideration. On the basis of tho Infonns'.tlon 
aoQUired through these tests, it was believed that 
arsenlo was not preront in a sufficient quantity 
to have any slgnificonce t^lth respect to health.” 

Is that a fair statomont of the company's 
position, sir? 

A That IB. 

Q Sir, when you state, ns you did *•- 

KR. HASTXHOSt Lot me ask it this way: 

Q You were determining the amount of ai'senio 
to see the possible effect on the health of the general 
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public^ Id that oorroot, detenalnlng tha amoimtf 
lUl. niQSRt Read tha question back. 

MR. HASTZNOISt Let &0 retford tha question*' 

Q Tha reason for these tests sas to see 
whether there was a significant aaount present that 
night or Bight not have a possible effeot on the 
health of the saioklng publici Is that correct? 

KR* LYERi The Batter of arsenic. 

Q (Continuing) Is that correct, sir? . 

A Yes. 

Q As far as any possible effeot is concerned, 
your oonoluBlon teas that you believed that arsenic 
was nob present In sufficient quantity to have any 
effeot with respect to health; is that correct? 

A VcB* 

Q How was It doternlncd? And when you say 
"believed”, believed by kIiob? 

A I am answering froia recollection on the 
oubjeot, which Isn't In aiy pai'ticular field. I 
believe that these tests or the most recent ones were 
Bade In the Luke' University laboratcrles, and sdne of 
them were made In other laboratories. X may be wrong 
about the tests being made in those laboratories, but 
X know that certain eolentlsts at Luke Cniverslty, after 
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seeing the flgureB, o:q)re8eed the opinion that thl« 
aoount was Inslgnlfleant, and I have. Just within 
tbs past few aonths, read an artiols on the subjeot 
C. published la one of the.aedloal Journals bj three 

^ people, and X oan only reaeaber the first nan's naise— • 

Valle » to the sane effeet* 

■ . Q Sly "Inslgnlfleant”, you nean that It would 

hare no harmful effect on the huaan body? 

A Tee, Xnoldentaliy, this article that I 
an spealclng of makes the point that the presence of 
i arsenlo in cigarette snotce Is to a much lesser degree 

than araenio Is found In nature and In food that we 
eat, and also makes the point that arsenic has never*- 
has not as yet been determined to have an carolnogenio 
i effect or has not been determined to have any onrolho- 

genlo effect* 

Q Have you over been — 

I 

: . 

A I don't reaeaber the three authors, but one 

of then Is named Valle. 

Q You tove been told, sir, that some people 
disagree, that some ^bple maintain that arsenic does 
have a carolnogenio-Offeot? 

A Yell, I remember roadlzig — no. X have not 
been told that. X do remember reading an article 
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wbloh pireoeddd this last artiole« by Pr. Holland, 
who arrived at totally different eonoluslons, and an 
analyals of his artiole showed that his oaloulatlons 

1 

■ (*; wars all wrong, apd I read sottewhere that he had 

alsoaloulatsd by GOO par cent, 

* 

' Q And his ax^lola tsalntalnad that it was 

a oarolnogenlo eubatanoet 

k Z*a not sore. X don't thlnlc so, but ha 
was oonoamad about toxlolty, and his thesis was that 
there waa quite a bit of arsenic In the uaalnstrean 

BiQOke. 

As I Bay, the analysis that I saw Indicated 
that ha had gone haywire on his figures. 

Q Hlo study Indicated that, there was a eufficlcnt 
amount of arsenlo Iji the rsainotroan sraofce? 

k X don't know what he said — 1 know his 
article was intex’preted in certain quarters as stating 
or Ijiterpretlng that, but X don't know the exact 
statement of his conclusions, 

Q Of course, if arsenic wore in fact a 
oarolnogenlo substance, that would be of concern to you? 

A Ves. Zf It were a oarolnogenlo subetanoe 
in significant quantity, 

Q With respect to significant quantity, sir. 
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I guo8D wfc* ctn ftg)?e:e tshcfc a Bicall e/iiount of pol8on, 
of eny poison muy not cause any pro^)3e«, but that 
as the aiQovnt becomes greater^ then It will cause a 
problem. Uould that be fair? Can wo Bgree on tlw^t? 

A X think that's a fair general otatcnient. 

Q Do you feel» slr^ that even though It is 

your contention that there is too snail an amount 

present in cigarette smoke to oauso any adverse effect 

on tile human body, cy.cesslve smoking or a great 

many olgai'cttes being smoked might increase the amount 

of arsenic to such an extent that there could be a 

harmful effect on the h’lrisn body? 

* 

IIP,. DyPS: I Object to the form of tho 

question, beceuee it as steteU that the wltnoss haa 
some contention about scimethlng, and it is an improper 
quectaon for thet reason, because the v;atne&s has 


testified Kith rGopect to tho fr.cto found by hlo co.ipariy 
In relation to the ai:ovr.v of ra’ceni.e la i^^.c-rcgrens 
per clgarstte the smoko, and there la 

no contention about it. Tna Euiounto hare been stated 
in the answar to the interrogatory, end It is an attempt 
to di’aw from the vrltnons an caiin;cr to a medical queotlon. 

KP. Pend the question. 

(Question read.} 
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A X have no banla on which to agreo with It. 

Q Sir* you ar« In contact, are you not, with 
other olgerette tsanufacturdi^ and have dloouseed this 
question of clgarotte snoklns lung cancer? 

A X aa a director and eieaber of the Tobacco ' 
Industry Hasaaroh Oonalttee, and I steet. other cigarette 
manufacturers at meetings of that committee and Its 
executive committee, 

Q la It correct to say, sir, that that Is 
called the TXHC? 

A The TIRC. 

Q Is It correct that that was formed to meet 
the challenge of these claims that cigarette emoking 
was bringing about a high incidenoa of lung cancer? 

A That is correct. 

Q Have any of the better known cigarette 
manufacturers In the world made an admlsalon, to your- 
knowledge, that there has been eBtabllshed a definite 
lljik betifeen cigarette eraoklng and lung cancer? 

A No, sir.’ 

MS. l>yES: I object to that question. 

Q Are you aware, air, of the flxia of Sothman's, 
who roakes Pall 1^11 olgarettes In England? 

A 7es. 
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Q Could you tell sie^ 8lr« uhat their positloa 
was with respeot to the question of oi^arette saoking 
and lung oanoert 

KR. DVECti X will object to the fora of 
the questiMi* 

A All X can tell you about Itothuan'o is that 
X read an advertiseaent that they published up in 
Canada, idien they were introducing a new filter 
cigarette and were toaking a great effort to put over 
that cigarette, and nty recollection is that in that 
advertisement they did nake sone statement which could 
be construed along the lines of what you have said. 

But X should say that Bothaan is not one 
of the large cigarette nanufacturers in our part of 
the world. Bothman is a manufacturer who has been 
very cuccesolUl in South Africa end has now moved Into 
England and. Canada and has made what is so far a very 
unsuQoescful attempt to brealc into the American oarFcet. 
But it is not an liopcrtant aimufaoturer. 

Q X understand. 

Sir, are you aware that they carried on their 
own independent research with respect to this question 
of cigarette smoking and lung cancer? 

A X am not aware, unless they so stated in the 
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advertlaeuent: that X read, aiid X don'breoall lehether 
they did* 

(Short raoesB*) 

. ' Q Sir, is It ralr to say that before 1954 you— 
by you X Bean your ootapany — had not dons anything 
to either prove or disprove the olalns ehloh had been 
Bade before then with respeot to the effeot of . 
olgarette emolclng and lung eanoer? 

A Sxoept in the continuing Investigation .of 
the ohealoal composition of smoke. 

Q X Bean, epeolflcally vlth respect to the 
effeot on the human body and lung cancer* 

A X think that's fa^ to say* ' 

- Q ;ind It would also be fair to say that before 

1954 you, that is, the company, bad done notbSng with 
reepeot to the investigation of the effect of cigarette 
E.’cioklYig, including luolcy Strikes, on oardlovasoular 
dieoase In the huinan body? 

A X eQ not certain of that, because X have 
rather vague recollections of conversatlohs'wlth Hr* 
KsuDBer on that subject, which may indicate that as part 
of the — or that perhaps It was being done eomewhere 
else, or tbat he was familiar with work that Y;a& belnS 
done* X'lB not certain of that* > 
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t 

(Oleousslon off the record*) 

Q Sir, you are fenllior with the elogan as 
carried by Lucky strike In Ite advertlelng to the effect 
that ''20«679 physiolana say that luckiea are less 
Irritating to your throat”? 

A Ves* 

Q Sir, can you tell us how those statistics 
were arrived at? 

A I oem't tell you that accurately, and vdiat 
X tell you stay be painting with a broad, brush, but 
X believe that these doctors were sent a carton of 
Lucky Strike olgorettes .with the request to smoke 
then, and with a postcard (tuestlonnalre with which. If 
they 80 desired, they could answer, and which X thlnlc 
had two questions on It. X don't remember what the 
two (juestlons were, but X know that one of them resulted 
In this 20,679 figure, 

Q I see. 

A This was done before my time; but X am 
somewhat familiar with the aftermath of it. 

Q Do 3 'ou knov/ how many thousands In all were 
sent out? X mean, was it sent to all physicians 
who were registered? 

A Z don't know that. 
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(I Would It be In the hundred thousand range? 

I believe there are 200^000 physlolems. 

A X don't loiow that. 

d X>o you loun* hou nany negative responsea 
there were? Vou say that 20*000 were In favor of it. •, 
Do you know how many were agalnat it? 

A X have no reoolleotlon of It* but what little 
reoolleotloa that X have la that If there were negative 
reaponoee they were a negligible figure. There was 
an overwhelming preponderance of tho&e that answered. 

Q Sir* It le true that there are aoisethlng 
Ilka 200*000 phyalolans in the country. Vou didn't 
select 20*000 to send It to? 

A X wasn't here at the tluie. Z don't know 
how this was done* but again from recollection* Z 
think it was sent to a widespread list of doctors from 
v^hatever was the medical register available at that 
tine. It was not by a selective process* and this 
is purely recollection. 

Q X believe you said you came i9lth the- 
eompany Just as that was finishing* that study. 

A Ves. X came into the company's employ 
In February* 1931* X had some little oonneotlon with 
the ocm^any the previous year as part of the oompatiy 
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counsel. At that tlme^ Mt*. Hitchcock and X vere 
partners in the sane law firm. 

(DleousBlon off the record.) . 

Q 81r» have you ever consulted with any of ■ 
the investigators^ that is, research Investigators 
of the National Cancer Society with respect to this 
< 3 Ue 8 tlon of sBoklng and health or smoking and lung 
oanosr or smoking and cardiovascular disease? 

A I have not. 

Q You have not* Has anybody under your 
direction done so? 

A X believe that there have been meetings' 
between Dr. little. Dr. Hockett and members of the 
National Cenoer Institute. 

Q Sir, you will agree ;‘?lth me, will you not, 
that you — by "you" X mean both you end the company «- 
have suporlor knowlecU;e of the nature and the manufacture 
of Xuoky Strike cigarettes, that is, superior to that 
of the general' public? 

A Yes. 

Q And would you also agree that the general 
public would have no Imowledge or ordinary means to 
determine the fitness of olgar.ettea for human consumption? 

A I would agree to that. ; 
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Q Would it te fair to aay that you have 
liupltodly warranted that luoky Strike cigarettes 
were fit and safe for human ooDsumptlonf 

MR, DYEBt I object to the fom of the 
Question as calling for a legal oonoluaion from the 
witness. 

TH3 WITNESSI Will you repeat the questlon« 

please? 

(Question read.) 

A I would not consider that fair to say. 

Q All rights Sir. 

Did you and do you wieh the public to believe 
that hucky Strikes are fit and safe for human 
consumption? 

.A Yes. 

Q It is fair to eay, of ooxitboi that you would 
not agree that huoky Strikes are not fit — 

15R. HASTHIQS: X don’t want to put two 
negatives in the question. let me put it this wayt 

Q Do you believe that lucky Strike oigarottes 
contain numerous eubstanoee v;hioh are harmful to 
the human body when olgarettes are used for the intended 
purpose of human consumption? 

A Z do not. 
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0, XXi you beXlovo that luoky Strike cigarettes 

I 

when used for the purpose and In.the manner intended— 
that is to BBS, sacking — are harmful to the human 
C bodyt 

A Z do not, 

Q Sir# I believe your ooiqpany has stated that 
around 1950# solentlflc tests oonfiroed by three 
independent consulting laboratories proved that Luoky 
Strike Is tallder than any other principal brand, 

XR. PZZat What Is the diuestlon? 

(tdeousslon off the record,} 

KR, pySRi Would you amend your question 
to say that the company answered the ooaplalnt In that 
fashion^ 

im. HASTXKiS: fes, 

Q In the answer to our complaint# sir# your 
company# I believe# stated that scientific tests 
confirmed by three Independent consulting laboratories 
proved that lucky Strike is milder tlian any other 

< 

i / principal brand. Is that correct# sir? 

A If this was In' or about 1950# I should 

! 

I 

remember it better than I do. 

X have a reoolleotlon of it# but apart from 
recalling that there wei^e such tests# and there was such 
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a Btatenent# X don't reneniber very nuoh laore about it, 

Q All rights sir* 

I«t XM lust aslc you what is neant by the 
tom In tha advertisement that they are milder• 

A Mildness is used as an antithesis to strength,', 
and In the sense that the taste is not a strong taste 
but a mild taste*' 

Q Bbw la it —> 

A To answer you more epeolfloally, X would have 
to see the advertising, and X would have to sea what 
the reports were, because this le ten years ago, and 
X don't remenber the campaign very wall* 

Q Do you know what is neant hy your advertising 
when you say that solenttfio tests proved that they 
are milder? Hhat type of scientific tests vjere used 
to prove mildness? 

A Tests by three scientific laboratories, but 
I cannot vriLthout going back and looking at them toll 
you what the tests really showed, because X don't remember. 

Q Have you ever in the pr'*t or since then 
learned how you proved soientifloally that something 
is milder than anything else in the way of tobaooo? 

A X don't recall what method was used or what 
method Is used for such determination. X do remember 
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that wo had a oanpaign about that tins and that wo 
had three very reputable laboratories idio furnished 
tests » one of them, the famous one that everybody 
uses, that perhaps somebody else will remember the 
name* l have a blcnie on lt« Foster-Snell. Foster- 
Snell and two other laboratories. And I believe 
that waa.the eonoluslon at the foot of each of the 
teets. But >rtiat the basis for it was, Z don't remember 
anything about that. 

^ Sir, It was your intention, was It not, as 
well as in all your advertising, that the publlo rely on 
it? 

BR. pysht Just a minute. • Kay X have the 
question, please? 

(Question read.) 

flH, pyERi I an) going to object to the 

form of the question as bcliig too general, 

Q v;ith respect to the speclflo advertloeraent 

that w'e have Just dleoucsed about the mildness and the 

cclentlfio tests. It was your Intention that the public 

\ 

rely upon It, was it not? 

A Yes. 

Q And was It also your Intention, sir, that 
the public rely on any advertising that we laay have 
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dleoussed tn this deposition? 

MH. DYER} I am going to objoot to the 
fortt of that question as being too general* 

Q All right, sir. 

A Kow, nevertheless Z answer the question? 

Q Yes. 

A Then I will say, yes. 

Q Sir, did you advertise prior to, let us eay, 
X9?0, that the publlq should smoke tuoky Strikes as 
opposed to eating a sweet? 

ItR. DYER; Z objeot to the form of the 
question. It Is repetitious. Ve have gone through 
this, and the advertising speaks for.Itself. The 

previously-marked for Identification are celf- 
ekplanstory. The s^e question was asked the witness 
two or three tlBes before. 

kTl, E/lSTI^X}SI Will you read the question? 

(Question road.) 

DYER; You can go ahead end answer it. 

A It Is ir.y recolleetion that there was 
advertising as to that general effect some ^tlne before 
1930. 

KH.'li/tSTZKaS: . . Z thlnlc I m about finished. 

(Dlsoussion off the record*} 
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MR, DVSR; X will stipulate that the list 
vhloh you are about to liand the witness of literature 
was that in the possession of the American Tobacco 
Coc^ny within flvre years ioatediately prior to 
February 1» 1955# sod tdticb was incorporated in the 
defendant's answers to Interrogatories as required by 
the Court's order. 

y 

Q Sir# X believe you have heard oounsel for 
the American Tobacco Company refer to a particular 
list# which I am now handing you. Is that correct# 
sir? 

A Vea. 

Q And I ask you to ermslna that list# if you 
will# sir* 

THE WITWESS: I’ny we go off the record -- 
l?R. B/>^X)JaSj Off the record— 

(DioousBion off the record.) 

Q Sir# with roDpeot to this list vrftich has Jupt 
been handed you# were you awore of the fact that there 
were that many articles in the posseosion of your 
company at its research center in Richmond regarding 
smoicing and lung cancer# Braolcing and cardiovascular 
dlsoaae and smoking and neurology? 

A Never having seen this list and never having 
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inspeoted the library^ X have never been avare of 
the nusber of artiolee that irare on file In the 
eoHptny '0 library, but Z have, always understood that 
they bad a oooqplete library of everything they knew 
about that had been published on the eubjeot of 
aieoktng and health.* 

Slr« can we agree that thoM are about l6l 
artiolea contained in that list that you are exaalnlngi 

A Vea, air. 

Q Sir, with respeot to this Tiac, the oomalttee 
which you have mentioned, that you have contributed to 
flnauolally slnoe 1934, as a result of various experlmehti 
carried on through that ootnmlttee, that Is to say, that 
oonmlttee oakes grants for certain experiments to be 
donej Is that correct — 

A Actually, tl>e Scientific Advisory Board 
nalces the grants, and the committee nokea the funds 
available. 

Q Have the results been printed/from time to 

V 

tine and reports of the Sclontlflo Director, or do you 
receive verbal reports, or do you recelve 'orai rej^rtet • 
NR. DySR; '■ It Is a confound < 2 uestlon and 
objected to as to fora. 

A X believe — well, we do not, and X do not 
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believe tbs TIRO reoeives any reports vlth respeot 
to these grants until they are published in reoognleed 
solentlfio journals. 

Q What I Man let Do you reeelve Interla 
reports^ shall we eay« either verbally or otherwlee, 
fron the Soientj^lo Dlreotor* to know what the researoh 
to date has revealedt 

A Yea, 

Q Have you ever been apprised, sir, that there 
was researoh that was done that — 

KR. HASTIUaSi Off the record. 

(Dlsouseion off the record.) 

Q Was it ever brought to your attention that 
there was a study done through a grant of the 
Solentlfio Advisory ^ard that shoved that when sections, 
that Is, siloes of huiaan lungs were examined under 
the microscope, there were found to be more abnormal 
changes In cigarette sookera than In parsons who were 
not cigarette smokers? 

HS.. DYERt X object to.the fora of the 
question, because it incorporates in it the result of 
soae unspecified, undated study, not Identified as to 
author, publication tioe. 

I have no objeotlon if you will specify and 
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dlroot the witness* attention to the article that 
you ax^ talking about. 

Q Do you understand ay question^ sir? 

A X understand It* How* do. I answer the 
questlont 

Q fleass answer it, sir. 

A Even thouid) the article has not been 
speolflcdf Xs that it? 

KR. DYSRt It you know anything about 
such an unspecified— 

THE WlT>JBSSi, Now, the question was what? 
hR, HABTIKOSi Head the question. 

(Question read.) 

A 1 do not — unless you can call ay speoltlo 
attention to.the article, I do not rocoUcot it In 
the terms in which you hove described It. 

Q Kavo you o'rer heard of any cTiperlaente with 
respect to human lungs being exaalnod in people and ' 
correlated with cigarette smoking? 

A Yes. 

Q Can you tell us what your icnowledge of It is? 

A X believe that there was a study financed 
by the TIRC of seas 12 pathologists who enaained the 
lungs of something between 1,600 and 8,000 people «* 


Q Z see. 
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A » and the Infonoatlon that was gl^en tne 
was that the results of.that study were oompletely 
Ineonalfttent with the Auerbaoh study> which xsay have 
pronpted this* 

Q The one that you epealc of that was done by * . 
the SZ80 — 

NR. DXBRi Rxeuse oe. Xt was not done by 

the TIRO. 

Q ]X>ne under the auaploes of the TIROt 

A Done by funds provided by the TIRO under 
a grant froa the Solentiflo Advisory Board. 

Q Were you not advised that in that study* 
cigarette smokers had fewer nomal seotlons than the 
nonosnokers? 

A 1 have a faint recolleotlon of that* and 1 
also have a reoolleotlon of having heard Dr* Little 
report that that was not significant* and tlzat the 
net result of the study was to oontrcdlct the Auerbach 
findings. 

Q 1 see. 

Have you ever heard of a study done under 
the eusploes of the Solentlflo Advisory Board of the TIRO 
with respeot to the effeots on aloe of Inhaling olgarette 
sttoke* and* seeing them* what the effect was on the lungs 


BBAT 007907 


.edu./tid/zdrQifcaOOi^pdtv.industrydocuments.ucsf.edu/docs/xhxl0001 
















i 

I 

I 





jnph Hahn-dlroet S9 

ot the zBloa? 

A Yea. I bava heard* X think particularly 
In tha Xeuohtanber£;er atudlaa —• Ara tboaa tha studies 
you ara referring to? 

Q Yes. Z ballava that*s right* Vera you 
adrlsed In that that tha aioa who had inhaled tha 
snoke*•their lungs were found to oontaih ohangas of 
setaplasia? 

Hit. DYER: X ohjeot to the form of the 
question* beoausa tha result of the Leuohtenherger 
study did not show what counsel relates it showed. 

HASXXKGSi lload the question. 

(Question read.) 

KH. DYER} You nay answer it. 

A My recolleotion of what Z was adviced about 
the Lcuchtenberger study that ths raloe did not 
develop any malicnancles. 

Q Viere you not advised, clr* that they ooafcained 
varying degrees of hyperplaela end netaplosia* very 
slmiler to that found in humanjlungs? 

A X undoubtedly tiaa, Mi«, Hastings* because X get 
a oomplete report* but X was advised that the Important 
result of the study was to show that no nallgnanoies 
developed. 
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A Ko, olr. 

» ^ 

MR, HASTIKOS: I think that is all. 
KR, DTKRi No (lueations. 
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